166 Chap. 6—third party dealings with goods
referred to in section 2 of the Factors Act, 1889, must be
possession as a mercantile agent (m).
In Kitto v. Bilbie (n), Williams, J., doubted whether an
assignment for the benefit of creditors would be within
the provisions of sections 2 and 9 of the Act. In that
case it will be noted that the agreement was in fact what
is known as a " Helby v. Matthews " agreement (o), and
therefore not an agreement to buy, but there appears to
be no reason why a hirer under an agreement which is an
agreement to buy, should not by appropriate words
transfer a good title to a trustee for creditors under
section 9 of the Act.
For decisions on the meaning of the words tl mercantile
agent " see Weiver v. Harris (p), Inglis v. Robertson (q).
It is within the ordinary course of business of a
•mercantile agent in the jewellery trade to pledge goods
with a pawnbroker (r).
But it is not within the ordinary course of business of
a mercantile agent to go to some friend and ask him to
pledge goods but to go himself or send his clerk (s).
Collateral Security.—Neither the giving nor the
discounting of bills of exchange or promissory notes given
as collateral security for the instalments of hire-rent under
a hire-purchase agreement convert the agreement into a
sale on credit or into an agreement for sale (t).
Bargain and Sale.—The mere bargain and sale of
goods which do not belong to the vendor, without a
(m) Lowther v. Harris (supra), and see dicta by Channel!, J., in
Turner v. Sampson (1911), 27 T.L.R. 200, at p. 202 ; 1 Digest 377, 829 ;
Staffs Motor Guarantee^ Ltd. v. British Wagon Co., Ltd. (supra). See
also cases under the former Factors Acts, e.g., Lamb v. Attenborough
(1862), 1 B. & S. 831 ; 1 Digest 334, 484 ; Hayman v. Flewkar (supra) ;
Cole v. N. W. Bank (1875), L.R. 10 C.P. 354 ; 1 Digest 333, 477.
(*) (1895), 72 L.T. 266 ;  5 Digest 1091, 8920.
(o) [1895] A.C. 471 ;   3 Digest 93, 245.
(p) [1910] 1 K.B. 285 ;   1 Digest 334, 487.
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(r) Janesich v. Attenborough (1910), 26 T.L.R. 278 ; 1 Digest 337, 505.
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